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AND 

REHABILITATION 
(Department of Labeur) 
NOTIFICATION 
New DcUii, the 21st August, 1984 

S.O. 615(E).—In pursuance of section 17 of the In- 
dustiial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the following award of 
the Arbitrator in the indus';ri,a] dispute between the 
employers in relation to I he management of Madras 
Port Clearing and Forw.arding l..abour (Regulation of 
Employment), Scheme and their worlanen, which wa.s 
received by the Central Government on the 23lli 
July, 1984 :— 

BEFORE SHRI A, RANJITHAMONY, 

DEPUTY CHIEF LABOUR COMMISSIONER 
(CENTRAL) (RETIRED), ARBITRATOR, 
MADRAS 

In the nrnttcr of an industrial dispute between the 
Madras Port Clearing and Forwarding Labour (Regu¬ 
lation of Employment) Scheme and "their workmen. 


For (he employer —(1) Shri K.J. Seelharaman, 

Stcretary, and 

(2) Shri S. Shanmu ham. 

Executive Officer, 

Madras Port Ciearing and 
Forwarding Labour 
(Reguiation of Employment), 

Scheme. 

For the woriers —(1) Shri M, Kalyanasundaram M.P., 

General Secretary, 

The Madras Harbour Worker,’ 
Union, 

(2) Shri G. Kalan, 

General Secretary, 

The Madras Port and Dock Workers’ 
Congress. 

Dated the 26tli July, 1984, 

AWARD 

Tertns of reference : 

The Government of India, Ministry of Labour and 
Rehabilitation, in its Order No. L-330i3|I|83-IV(A) 
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dated 27-9-83, referred to this Arbitrator an industrial 
dispute between the Madras Port Clearing and Fci- 
warding I abour (Regulation o[ Enipluynicnt) Scheme 
(hereinafter referred to either as the '■'Scheme or as 
the “employer”) and their workmen, represented by 
the Madras Harbour Workers’ Union and the Madras 
Port and Dock Workers’ Congress for arbitration under 

Section lOA of the Industrial Disputes Act, 1947. 

\ 

The terms of the reference read as under : 

“To determine the strength of casual workers re¬ 
quired for Madras Pori Clearing & Forward¬ 
ing Labour (Regulation of Employment) 
Scheme, taking into consideration the 
volume of cargo handled and the changes 
in the method and mode of handling cargo 
in the Port of Madras.” 

2. According to the said reference, the Arbitrator 
should give this award within 2 months or W'ithin such 
period of time further extended by mutual agrceiuent 
between the parties. Initially the unions and the em¬ 
ployer took time to submit tlicir rc'pcctive statements. 
On a preliminary issue raised by the unions, a few 
hearing had to be held- Thereafter, there was a strike 
in the Port from 16-3-84 to 11-4-84. Consequently,' 
the award could not be given within the specified pe¬ 
riod of 2 months. The parties, however, mutually agre¬ 
ed to extend the period from time to time and the 
final extension of time mutually agreed upon was up 
to 5-8-1984. 

3. In order to comply with the provisions of Sec. 
3(A) of Section lOA of the Industrial Disputes Act, 
1947, I got a notice displayed on the notice board of 
the employer on 3-10-1983 requesting any other 
parties interested in the dispute to furnish their names 
and addresses to reach me by 15-10-83. No parties 
came forward excepting a few individual representa¬ 
tions not relevant to the dispute under reference. 

4. I held the first hearing on 7-11-1983 and subse¬ 
quently as many as 8 hearings had to be held before 
finalising the ow'ard. At the final stave, along with the 
representatives of the employer and of the two unions, 
I also visited the call point where the workers arc 
booked for duty and three of the sheds where the 
workers do their work, fn addition. I also checked 
some of the relevant reenrds maintained bv the em¬ 
ployer in their presence. 

Port operations 

€ eforc examining the teini^ of reference, I would 
furnish briefly the various tvpcs of operations 
on in tlie Madras Port and how the vorkers 
ployed by the different agencies. The n>ain agen¬ 
cies concerned with the handling of cargo and other 
allied or incidental operations in the Port are : the 
Port Trust management, the Stevedores, the aearing 
and Forwarding Agents, the Steamer Agents and seve¬ 
ral other small employers. 

6. The Port Trust management provides facilities 
for loading, unloading, embarkation and disembarka¬ 
tion and various other services in ships. The Madras 
Dock I^aboiir Board provides labour for handling the 
cargo inside the hatch and for the chipping and paint¬ 
ing wort a.s also for the shore handling work. Tie Lab¬ 


our Pool constituted under the Madras Stevedores' 
Association supplies labour for attending to the allied 
01 incidental services on board the vessels. Similarly 
the Labour Pool lunctionlug under the Clearing and 
Forwarding Labour (Regulation of EmploymcnP 
Scheme provides Labour tor loading, unloading, stack 
ing, sorting etc., of import and export cargo in tht 
harbour including wharf, sheds, transit sheds 
godowns, open plots leased or rented within the Pori 
premises. The Clearing & Foiwarding Agents alsc 
attend to the clearance of Port and custom formalities. 

7. Different varieties of cargo arc handled in the 
Port- General cargo comes in cartons, cases, bags, 
crates, bundles, drums, plastic containers etc. Steel is 
received in bundles or in pieces. Cement, ' sugar, 
bulgar wheat, cornflour etc. are received in bags. 
Wheat and fertilizer arc leceivcd in bulk. Newspaper 
prints arc received in reels. Timber is received in 
pieces. A substantial volume of cargo is handled thro- 
uvh containers. The bulk cargo , vi/., fertilizer and 
wheal is not handled by the Clearing and Forwarding 
Agents’ Workers. Oil is handled separately in the Port. 

8. The workers under the Clearing and Forward¬ 
ing (Regulation of Employmoni) Scheme work in 
sliTfis. These workers are required to handle any 
type of cargo available in the shift in which they are 
ported. One time, they may assist the fork-lifts or 
other equipments in lifting and arranging the cargo. 
At another time they have to handle the cargo 
manually. They may work under covered shed one 
day and may be exposed to sun or rain on another 
day. 

Decctsualisation Scheme in general 

9. The Port Trust management employ staff and 
labour directly under their control. In the earlier 
days, the Stevedores and the Clearing & Forwarding 
Agenis in all Ports used to engage contractors or 
maislrics to do their woik. This system of employ¬ 
ment by these Agencies resulted in the labour being 
kept on casual basis for ye.ars together under irregu¬ 
lar employment without several benefits extended to 
other industrial workers. In consequence of the de¬ 
mand lor provision of regular employment for these 
labour, the Government of India enacted the Dock 
Workers fRegulation of Emplojmient) Act 1^48 
(No. 9 of 1948), 

10. First, in Madras Put, the labour employed 
for handling cargo inside the hatch were registerSd 
in a Pool under the Scheme framed under the said 
Act and the Dock Labour Board was set up to ad- 
uiinistcr the ‘^chcnic. ThF Board started functioning 
ficiu 1954 The Madras Unregistered Dock Workers 
(Regulation of EmploymcnL) Sebeme was brought 
into force from 1-5-196'=’. Under this Scheme, the 
Dock Labour Board lisicd the nrineral handling 
workers, coa! handling vvi rkers and chipping and 
painting workers. However, now there is no coa] 
handling work. At the next stage, the iMadras Steve¬ 
dores’ Association brought into force a listing Scheme 
from 1968 and listed a few categories of'workers, 
viz.. Watchman, Supervisors, Receipt Clerks, Rigging 
Foremen and General Purpose Mazdoors, employed 
on board the vessels. Tbri Scheme is still a private 
one and not covered under the Dock Workers (Regu¬ 
lation of Employment) Act. 
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Decasualisation Scheme for the workers of Clearing 
and Forwarding Agents 

11, In early 1970, Uie Cfeariiig and Forwarding 
Agents imder a tripartite setcelment with the Madras 
Harbour Workers’ Union signed bel'ore the Regional 
'Labour Commissioner (Central), Madras agreed 
for the introduction of a Decasualisation Scheme for 
the workers employed by them. On having further 
discussion with this union and another two unions, 
viz,, Madras Port & Dock V/oikers’ Congress and the 
Madras Port & Dock Workers’ Progressive Union, 
the optimum strength of workers required for handl¬ 
ing the then estimated quantum of cargo was deter¬ 
mined by the Clearing and Forwarding Agents .and 
the workers were listed under the Scheme in ques¬ 
tion which commenced working fronr the 1st .shift 
on 14-4-1972, The Scheme since then is adminis¬ 
tered by an Administrative Ccmimitlce consisting of 
a specified number of members from the Clearing 
and Forwarding Agents who are members in the 
Scheme. 

. 12. The said schem'e at the start consisted of .SSS 

workers in ’A’ list and 394 workers as casuals in 
‘B’ list. In order to provide equal opportunity of 
employment and to ensure supply of adequate labour 
to all the members of the Scheme, the workers since 
then are being booked for duty on rotation. The ‘B’ 
list workers were given work, if any, available only 
after providing work for the ‘A’ list workers. This 
Scheme is also a private one similar to the Scheme 
under the Madras Stevedores’ Association. It was 
stated that as a result of further demands from the 
unions, 770 workers (585 from ‘A* list and the re¬ 
maining 185 from ‘B’ list) were brought under a 
regular list and the remaining 209 kept as casuals in 
pursuance of another settlement signed with the unions 
on 30-10-72, These casuals were given work, if any 
available only after providing work for tbe regular 
h.sted workers. 

13. During 1973, an industnal di.spiitc between 
these workmen and the employer in question arose 
on .sonic demands which were referrc.l to the Industrial 
FYibunal, Madras (Shri T. Palaniappan, Presiding 
Officer) on 22-9-73 for adjudication. One of the 
demands referred to adjudication reads as under : 

“Whether tlip demand of the above, mentioned 
workmen for tbe grant of minimum guaran¬ 
teed wages for 21 days in a month is justi¬ 
fied ? If so, what should be the total 
strength of workers required for running the 
Scheme, keeping in view the average avail¬ 
ability of emplnymrent per month. What 
should be the procedure to be folFnvcd for 
reducing the surplus number, if any ?’’ 

14, F’he award given by the said adjudicator was 
published by the Government of India on 7-5-1974. 
At the time of adjudication, the scheme was having 
a .strength of 743 workers in the regular listed cate¬ 
gory' and 140 casuals. The Award fixed the strength 
required as 600 listed workers without any casuals 
and also fixed the minimum guaranteed wage.s for 21 
days in a month and sugge.sted for the introduction of 
a Voluntary Retirement Scheme as per which a retir¬ 
ing listed worker under this Retirement Scheme should 


get an ex-gratia payment of Rs, 2,500 and in addition 
his service benefits. The casuals were not entitled to 
any such retirement benefits- I’he employer intro¬ 
duced the Voluntary Retirement Scheme in 1976 and 
continued it in 1977. Under this Retirement Scheme, 
14 workres retired in 1976 and 74 workers retired in 
1977. The Scheme, however, continued to engage all 
the other regular listed workers and the casuals. Subse¬ 
quently as a result of an increase ki traffic in the Port, 
the employer increased the regular listed stregth by 
125 on 15-4-1979 and also absorbed another 25 v/ork- 
ens as regiilar listed workers from the South India Cor¬ 
poration on 13-9-1979. Since April, 1979, there was 
no casual labour in the Scheme. During this year tbf 
traflic in llie Port increased. The employer stated that 
they had recruited 400 casuals to cope with the increa¬ 
sed traffic. The di.spute under arbitration relates to these 
casual labour. 

15. The regular listed workers are at present entitled 
to the following benefits, viz., 21 days minimum guaran¬ 
teed wages, 15 days casual leave, 7 days sick leave, 30 
days privilege leave, 3 sets of uniforms and one towel 
per year, foot-wear allowance of Rs. 42 per year, 
washing allowance of Rs. 10 per year, holiday wages 
for working on the holidays, medical facilities for self 
and family. Provident fund, gratuity, etc. The casual 
are entitled to a sum of Rs. 2-50 per day of attendance 
a.< conveyance allowance from June, 1 983 apart from 
the wage,s for the days of their actual employment. 

Preliminary issue raised hy the unions 

■ 16. At the commencement of the hearing, the 
unions raised a prclimnary issue that the Madras Port 
Trust should also be impleaded as a party to the the 
dispute. I gave adequate opjmrtunities to the parties 
to explain their respective views over this prelimi¬ 
nary issue and gave my decision that the Port Trust 
management ne^ not be impleaded as a party. The 
unions were, however, particular that I should give 
a written decision to this elfccl so that they could 
continue thicr arguments in I'espcct of the terms of 
reference. Accordingly I have gi^'eI^ my written deci¬ 
sion On 5-3-84 on this preliminary issue, a copy of 
which is furni.shcd in the Annexurc to this Award. 

17. The unions thereafter raised another point ex¬ 
plained herein. Both the union.s and the employer 
have recently set up a Committee, consisting of repre¬ 
sentatives from both sides and also a representative 
from the Madras Port Trust, to fix the manning scale 
for each item of work executed by the employer. The 
unions wanted that first this Committee should should 
meet, discuss and fix the manning scale so that the 
arbitrator could decide thereafter the terms of refer¬ 
ence on the basis of the manning scale fixed. The em¬ 
ployer’s representative expressed the view that both 
the issues, that is, one before the said Committee and 
that before the Arbitrator, need not be clubbed 
together, that it would take some time for the Com¬ 
mittee to complete its task and argued that it would 
be desirable that the Arbitrator should give his decision 
independently. After bearing the parties, I also felt that 
fixins; the manning scale might take .some time. In 
case the said Committee could not reach consensus 
in regard to any item of work, then it would further 
be delayed. Further, the Arbitrator can take a deci¬ 
sion over the issue before him independently. Cons©- 
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quently, I requested the parties to proceed with the 
issue before me without waiting for the decision from 
the said Committee. Accordingly the hearing conti¬ 
nued. 

Arguments of the unions on the terms of reference 

18. According to unions, there is ample work in 
the Port for giving sufficient employment to all the 
casual labour in question. Their arguments are based 
'm the following'points.— 

(i) Several items of work which fall within the 
purview of the Scheme are being done by 
some Clearing and Forwarding Agents by 
employment of labour not drawn from the 
Scheme but from outside. If in all such 
items of work, the Clearing & Forwarding 
Agents engage the scheme labour, it will 
generate more employment. 

(ii) Some Clearing and Forwarding Agents are 
adopting a clandestine practice by under- 
demanding of 'jcheme workers and getting 
their work done by employing private lab¬ 
our along with the scheme workers. 

(iri) Often, the scheme managing authority are 
not supply the strength of labour as re- 
q^uested for by the Clearing & Forwarding 
Agents but reduces the sftength. 

(iv) Several items of work now being done in the 
Port which were left out from the scope' 
of the Scheme should be brought within 
the Scheme. 

(v) 'Vacancies arising on account of natural 

wastages in the regular listed category, if 
filled, would give employment to some more 
workers. 

(vi) There was a spurt in cement and sugar 
cargo import a few years back and there 
is every likelihood of another spurt in the 
near future. 

(vii) Good prospects for traffic growth in the 
Port are anticipated. 

(viul New Schemes for addition of a berth and 
Container Dock Expansion, on execution, 
would generate more employment. 

(ix) Maning scale, on fixation, would require 

more men. 

(x) The Settlement signed oh 11-4-84 between 
the Government and the Federations envi¬ 
sages the merger of tlie Scheme in question 
with the Madras Dock Labour Board which 
is in urgent need of more men. 

19. The unions cited a few instances alleging 
unathoiised employement of oirtsidc labour by em¬ 
ployers like Oil & Natural Gas Commission, Taylor & 
Company, Binny & Co., Shaw Wallace & Co. The 
unions also stated that several items of work such 
aq recovery and bagging of grain and cement, handl¬ 
ing of barytes now bcm;g done by Oil & Natural Gas 
Commission, reconditiomng of sugar bags, Weighraent, 


sorting and marking of cargo etc. can be brought 
under the purview of the Scheme and that inclusion 
of all these items of work within the Scheme would 
generate more employment for the labour in the sch¬ 
eme. The unions lastly emphasised that having rccru- 
iied the additional 400 casuals when the Scheme was 
in need of them and having kept them in service so 
long, the employer should explore aU possibilities 
to retain them in service and to regularise them. 

Arguments of the employer : 

20. The employer's representative argued that only 
one or two cases of unauthorised employment of 
labour were brought to their notice and that in such 
caies they took immediate remedial action and em¬ 
phasised that arriving at a conclusion from such 
stray ca.scs that the Clearing & Foiwardiiig Agents 
arc adopting this practice as a regular feature would 
be erroreous and that the regular listed workers from 
the Pool would not themselves tolerate such unatho- 
rised cmpl'oytucnt as it would directly affect their 
employment potential and earnings. In regard to the - 
question of underbooking of labour strength, the em¬ 
ployer’s representative stated that the Clearing & Far- 
warding Agents vere not resorting to such under- 
bcokiug and further stated that when one or two 
cases were brought to their notice, the Schejne autho¬ 
rity took immediate remedial action. He also stated 
that in certain occasions, the Clearing & Forwarding 
Agents, after indenting for a particular strength of 
men, would find the need fer more men, as the cargo 
received would be in a more damaged condition re¬ 
quiring more men to handle them and that this would 
be known only in the course of the work. Regarding 
bartys handling by Oil & Natural Gas Commission, the 
employer’s representative .stated that the Port Trust 
and the Dock Labour Board have accorded exemp¬ 
tion to this Organisation permitting them to handle 
their material by themselves and that they have also f 
given them similar exemption. He also refuted the ' 
allegation that the Scheme authority was reducing the 
labour strength as demanded by the Clearing & Far- 
warding Agents. 

21. According to the emplor'cr filling up the vaca¬ 
ncies arising out of natural wastages would further 
reduce the emplnyment poteii.i.al of the regular listed 
workers who are just getting 14 or 15 days of employ¬ 
ment a month as against the minimum guaranteed 
wages of 21 days and even after fixing the manning 
scale, one can except only a nrarginal variation in the 
employment potential of the regular listed workers' and 
these factors would not in any way improve the em¬ 
ployment opportunities for existing casual labour. 

22. Further according to the employer’s representa¬ 
tive, the cargo-mix handled in the Port and the intro¬ 
duction of Container Service which is being stepped 
up further in the future would, in consequence, conti¬ 
nue to affect the employment potential of the work¬ 
man even if there is any increase in the traffic. The 
employer’s representative further stated that the addi¬ 
tional expansion schemrs planned by the Port may 
be for the .specilised cargo and not for the general 
cargo which is handled by the Clearing & Forwarding 
Agents. As regards the reference made by the unions 
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relating to the 11-4-84 Fettlement concerning the 
proposal of merging the Scheme in question with the 
Madras Dock Labour Coaul, he did not express any 
view stating that it was a matter to be dealt with by 
the Government. As regards the view that the casu¬ 
als in question should be retained and regularised on 
the ground that they were recniited in 1980 and re¬ 
tain, d in service since then, the employer’s represen¬ 
tative argued that these casuaL were clearly informed 
at the time of recruitment that they would be kept 
in service as long as ihey were having suliicient work 
and further emphasised ih it retaining or regularising 
tliem in sc’'vicc when there is practically no w< rk 
would impose an unbearable burucii on the trade. 

23. _With these argumc.ns, the employer's repre- 
senlatlve sought to explain that prnciically there was 
no scope chher for the absoiplun of these casuals 
in the regular listed strength or for retaining them 
further in service and emu iiasised that, in these cir¬ 
cumstances, there is no need to keep any of these 
casuals in question on roll. 

Examination of the arguments of the imions and the 
employer : 

24. This is a case involving the employment of as 
many as 384 casual workers who have been anxiou¬ 
sly hoping for a regular service during the last 4 years. 
(The strength of 400 casuals added in February, 
19S0 has come down to 380 at the time of 
making the reference to arbitration). Secondly, in 
limes of increasing im-employment in the country, no 
one would hke to leave 'a place which gives a faint 
hope of a regular service even at a far distant dale. 
Thirdly, regular employment within the Port gives a 
lucrative earning, Fourthly, men on regular employ¬ 
ment get a minimum guaranteed wage.s for the specified 
number of days in the month, attendance wages on 
other days and several other benefits. In these circums¬ 
tances, the issue in qucsb'on, no doubt, require-, a de¬ 
tailed analysis and also a sjmipathctic consideration. 
At the same lime, factors like the capacity of the trade 
to bear the additional burden, the pattern of employ¬ 
ment provided to workers under other similar agencies 
functioning within the Port, rcjjcrcussions. if any, arise 
for th regular listed categoj-y workers and rvhether the 
casuals in question have any scope for sufficient em¬ 
ployment opportunities in the near future are equally 
important and these factors also require a similar de¬ 
tailed studv. I have, therefore, not only examined the 
arguments of both sides carefully and in depth but 
also visited a a few workspots to study the rctual 
situation and per.sonally cheeked several documents 
maintained by the Scheme authority, 

25. I may now examine the various points raised 
before me by the parties to the dispute. One of the 
important points raised by the unions was about the 
large-scale unanthorhed engagement of outside workers 
by some of the Clearing A Forwarding Agents. One 
nr two instances of siich employment were cited by 
the imions. The ]''omt for a serious consideration is 
whether, at the present dav, the regular listed workers 
would like to loose their luentive earninps by allow¬ 
ing outside workers to be eTn,'i’c’'ed along with them as 
a regular feature particnlar’v when they themselves 
»re getting work only for 14 or 15 days In a month. 


If such tmployincnt is possible it cannot be done with¬ 
out the laige-scale connivance of tliese workers as 
vvel'I. Whenever, such cases, a few only, were brought 
to the notice, lemedial action had been taken by the 
Scheme authority. I am, therefore, of the view that 
no absolute reliance c.an be made on this argument 
to support ihe view that there is a large-scale re^lar 
unauthorised employment of workmen by some of the 
Clearing & Forwarding Agents, 

26 I would, hovvever. like to suggest that the Scheme 
should have at least a few Supervisors specifically 
nominated to go round tue work places at regular 
intervals to ensure that no outside labour is employed 
by the Ciearing & Forwardi ig Agents. Secondly, where 
a Clearing & Forwarding A''ctit had employed workers 
unauthonsedly, there shou'd be crxle to nkc serious 
action against him. Thirdly, no Clearing & Forwarding 
Agent can pretend to he ignorant of the niles for em- 
oloymcnt of labour in any eargo handf'ug v/ork within 
t’ne Port premises and employ the labour from out'idc. 
Whenever a Clearing & Far aiding Agent' ants to do 
cargo handling work within the Port prer'ise'' by any 
oufsidc labour, he should consult the Scheme autho¬ 
rity whether it was permissible for him to employ 
such labour and if permitted, then only he should take 
the outside labour. Where any regular listed workers 
arc found indulging in ‘he unhealthy practice of 
cciiiniving with any Clearing & Forwarding Agent for 
allowing unauthorised workers to work along with them_ 
the unions and the Scheme authority should excercise 
control over them so as to clever them from indulging 
in such unliealthy practice. 

27. Another point stressed by the uninons is the etn- 
lovmcnt of casual workers oy dilferen* agencies on jobs 
which could be brought within the fold of the Scheme 
in cmestion. According to unions, at least 2,000 casual 
workers are employed in such jobs. Apart from giving 
an oral s‘atsment rcgaidieg the figuie of employment, 
po other evidence wa. l. t in to si'pport this figure. 
The unions seem to bel’evc that if these jobs are 
brought within the purview of the Scheme, the casual 
labour in question would ample opncrlunity of em- 
ployment. It must be noted that in all these jobs, ano¬ 
ther set of casual workers are already einployed by the 
respective employers. Assume that some of the jobs 
are included in ting Scheme, then those labour already 
performing the work v/ill have a better claim for en¬ 
listment in the Scheme. Therefore, T am of the opinion 
that bringing within the scope of the Scheme any new 
.'et of employment is not going to solve the problems 
of the casual labour in question. I may, however, men¬ 
tion that when several hundreds of workers have been 
brought under one deca,sualiserl scheme or the other, 
the leftout 'categories of workers also deserve enlist¬ 
ment in a similar scheme. 

28. The union representatives requested for several 
type'- of voluminous statistical data from the scliemo 
authooty in order to prove their statement regarding 
employment of outsiders by the Clearing & Forward¬ 
ing Aecnts and cutting down the strength of labour 
from the indented number by the Scheme authority. 
The i*mi>loyer’s reorcsenfaUve explained the futility 
of collecting these data. It is a well-known fact that 
the volume of cargo in port handling opcmiions widely 
fluctuates from time to time or even from shift to shift 
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in tJie same day and from cargo to cargo. First, all 
booked workers must be at the place of work at the 
appointed time and available for work throughout 
the shift. The lorries or other vehicles bringing the 
cargo in or taking the cargo out must be available for 
continuous operation in the sliift. If bunching of vehi¬ 
cles occurs, there will be delay in the ioadingjunload- 
ing operations. If the vehicles arrive at long intervals, 
the workers will have intermittant work. If full load 
of work is not available in any shift, which is not an 
uncommon feature in clearing and forwarding of cargo, 
the out-turn during the shift wiJf be less. The Port 
Trust employees operating fork lifts or other cargo 
hanciiing equipments should also be available conCinu- 
ou.dy in the shift. The piece-rate; fixed for different 
cargo are not uniform. Some times the cargo subjected 
to more than one operation within the port premises 
itself by the Clearing & Forwarding Agents. The unions 
fell that the statistical data like the total number ol 
manshifts worked and the total tonnage handled cargo- 
wise and employer-wise etc-, iti a specilised period 
would help them to arrive at the conclusion whether 
the workers were under-booked or not. For the reasons 
stated herein, that is, cargo handling operations widely 
fluctuate from cargo to cargo and from time to time, 
I dc not think that these statistical data would help 
in arriving at any correct conchi.sion. 

29. At the call {loint, I also personally checked 
the relevant records in the presence of the representa¬ 
tives from the unions and the employer and also 
uc.nioned the Supervisor then on duty in order to as¬ 
certain whether there were any cases of under-booking 
by the Clearing and Forwarding Agents and Avhether 
the Scheme authority would reduce the supply of 
labour from the number of labour asked for by any of 
these Agents. By cross checking several records and 
from the reply given by the Supervisor, I ob'erved that 
the demands of these Agents were fully met pt all 
limes except in one occasion during this year when 
both the combined strength of regular listed labour and 
the casual labour were found short by 15 or so com¬ 
pared to the total demands from these Agents and, 
con.sequentl^, one or two Agents were not supplied 
widi the labour on that occasion It was alFeged by the 
unions that no records would be kept when the demand 
was r^uced and the supply effected and that the re¬ 
quisition in such circumstances would be got re-written 
to give the reduced figure. To act upon such oral alle¬ 
gations without being supported by any other evidence 
or drawing a conclusion from one or two instances 
that such occurrences are-of a daily feature would serve 
no purpose. If at all such adiustments take place and 
if outside labour is employed along with the regular 
listed workers, the remedy lies in speeding up the 
fixation of the manning scale and implementing it apart 
from taking other remedial measures. 

30. Regarding the suggestion of the unions that it 
the vacancies remaining so far unfilled and those fall¬ 
ing vacant during this year are filled, some more wor¬ 
kers would get into the regular listed strength. ITiIs 
may be true. But with the decline in the manual 
handling operations, the employment potential of the 
regular listed workers lias been considerably affected. 
Consequently, the regular listed workers are now' 
getting only 14 or 1,5 days of actual employment and 
draw wages for 21 days every month. The employer 
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is to pay for the remaining ays of unemployment, 
Filling up the vacancies would further depress the 
employment of regular listed workers who may not 
be happy to face such a sjtuation, for long. If 
thus atiects both the employer and the regular listed 
category woikers. The only benefi.:iaric.; may be those 
few labour appointed to fill up the vacancies and it 
will not benefit the large number of casuals who will 
still remain outside without such regular appointment. 

31. The particulars regarding .lie toinK ge of cargo 
handled from 1974-75 to 1983-84 liy the workers 
under the Scheme are furnished below ;— 


Total fonnage of cargo IniidlcJ 

On lakh tonnes) 


Year 

Tonnage 
ban lied 
manur.lh 

a onnage 
handled 
macliirucallv 

Total 

tonnage 

handled 

1974-75 

9.78 

3. c" 

13.77 

1975-76 

to 82 

2 . 6^1 

13.51 

1976-77 

7.24 

3.12 

10.36 

1977-7H 

8.68 

4.66 

n .34 

197S-79 

14..82 

,6.27 

21.09 

1979-80 

7.30 

17.03 

24.33 

1980-8) 

8.'78 

12.63 

21.61 

1981-82 

8 09 

18 2.5 

26.34 

1982-83 

8.14 

18.l~ 

26,31 

1983-84 

8 24 

11.68 

19.92 


N.B. :—The Scheme workers sometimes handle the cargo on 
more than one occasion within the Port premises. 

32. The above figures indicate a sudden rise of 
traffic in 1978-79 compared to the previous years 
and exceeded 26 lakh tonnes in 1981-82 and 1982- 
83 and again declined to 19,92 lakh tonnes in 

1983- 84. Tile anticipated traffic in the Port in 

1984- 85 is 22 lakh tonnes with an estimatetd annual 
growth at 6 per cent from 1985-86 to 1987-88 
(as per information from the MaJias Port Tru.st 
management). That means, the prospect of having 
any much higher volume of traffic during the next 4 
years is not high compared to the volume of traffic 
handled in 1981-82 and 1982-83. Further, the gene¬ 
ral cargo which gives more employemnf to the laboiir 
in question is also not expected to improve during 
the next few years. 

33, Another significant feature reveakj from the 
data furnished in Para .31 above i .5 the considerable 
fall In the cargo bandlwl by manual operations from 
1978-79 onwards. The percentages worked out vear- 
wise of the cargo handled manually and mechanically 
out of the total tonnage of carso handled are as 


follows :— 


Pom of c 

' rgo handled out of 

Year 

tli; total tonnage of cargo handled 


Manually 

Mechenically 

1974-75 

71 

29 

1975-76 

80 

20 

1976-77 

70 

30 

1977-'T8 

65 

35 

1078-79 

70 

30 

1979-80 

.30 

70 

1930-81 

42 

58 

1081-'12 

.31. 

69 

1982-83 

31 

69 

1983-84 

41 

59 
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34, To a query for ascertainiag ihe reasons for 
the fall in manual handling operations, the employer’s 
representative stated that the workers are reluctant 
to do manual operations and that the increase in the 
traffic can be economically and speedily handled 
through piechauical operations. The Union’s repre- 
'sentative did not refute this statement excepting that 
relating to the economy of the operaion. Steel, news¬ 
print reels, tohaeco cases, etc. are now being haull- 
cd mechaitically and cargo in bags are handled man¬ 
ually. Container service is also increasing from time 
to time. 'Ihe reasons for the workers becoming 
averse to manual handling require a deeper study. 
Perhaps one of the reasons may be that as the wor¬ 
kers get jnorc and more wages, they dislike the habit 
of doing things manually unless there is no other 
way to do it. Secondly, mcchauical operations give a 
much higher earnings to workers with less of physi¬ 
cal strain. The employer prefers mechanical hanll- 
ing as such handling increases the productivity. Now' 
hnsfing taken the help of mechanical means fo do 
a major part of the work since 5 years--whether it 
is due to workers’ aversion to do manual work or 
due to the employer’s preference for more mechani¬ 
cal operations or due to the combination of both 
these factors—a switch over to manual means of 
handling more cargo will not be possible in the fu¬ 
ture. Unlcs the traffic in general cargo increases, the 
volume of work available for this category of wor¬ 
kers cannot be stepped up. The chances for getting 
more general cargo traffic in the near future are also 
not very bright, If the workers show reluctance .to 
handle also the general cargo manually, in course of 
time, further fall in the employment potential can¬ 
not be ruled out. 

35. In pursuance of the Award given by the Ad¬ 
judicator in May, 1974 vide para 14 above, the re¬ 
gular listed workers started getting the minimum 
guaranteed wages for ]2 days a month f.''om 1974. 
The minimum guaranteed wages was subsequently 
raised to IS days from 1-4-79 and 21 days from 
1-4-80. After raising the minimum guaranteed wages 
to 21 days a month, the regular listed workers con¬ 
tinued to have the actual employment only for 14 or 
15 days a month, In other words, tlie employer has 
to meet the wages for the remaining 7 or 6 days 
every month. 


1984 and 8.30 days in May, 1984. The increase in 
the employment in May, 1984 must have been due 
to the strike in the Port from 16-3-84 to 11-4-8'^. 
Even when the 400 casuals were appointed on 
21-2-1980 their average employment w'as 2.63 days 
in Feburary, 1980, 6.5 days in April, 1980 and de¬ 
clined steeply thereafter and reached 1.46 days in 
December 1980. ITiat means, appointment of 400 
casuals on 21-2-80 on the ground of incerased traffic 
was much in excess of the actual need. 


38. The adjudicator fixed the listed workers’ 
■Strength at 600 in 1974 but the strength was always 
much higher than this number except for one year 
in 1978 as may be seen from the following gure.s. 


V';.ar Streosth of listed workers as in 

April of the year 


1974 

734 

19 75 

727 

1976 

718 

1977 

6S0 

1978 

607 

J979 

604 

1980 

749 

1981 

■ 741 

19.82 

722 

1983 

701 

1984 

6S4 


(strength increased 
to 750 in October 
1979) 


39. It will be seen further from the figures furnish' 
ed in Para 31 above that the volume of cargo handl¬ 
ed increased considerably from 1973-79, The total 
strength of listed workers had also increased from 
1980 as may be seen from Para 38 above. However, 
due to increased usage of meclianical handling, the 
average output per man per shift increased from 8 
tonnes in 1973-74 to 22 tonnes in 1982-83 leading 
ultimately to a decrease in the man-power require¬ 
ment, As the Scheme, however, conliuued to in¬ 
crease the strength of regular listed workers from 
time to time (excepting in 1978 and for some months 
in 1979), the obvious result of reduced employment 
opportunities has to be faced by these workers. At 
the same time, the number rf days of minimum gua¬ 
ranteed wages has also been increased from 13 days 
in 1974 to 21 days in 1980. 


36. The registered workers of Madras Dock La¬ 
bour Board get more than 21 days of work in a 
month, Tlie listed workers under the Board also g^'t 
work around 20 davs in a month. Similarly, tl'e 
workers under the Madras Stevedores Association 
also get more than 21 days in a month. 

37. The Scheme started whh 394 casuals in April. 
1982 and continued with fluctuating stren.gth of 
casuals since then. Finally, in April, 1979. all avail¬ 
able casuals were absorbed in the regular listed 
■strength. A new set of 400 casuals was appointed on 
21-2-1980 on the ground of incensed traffic. TIicsc 
casuals worked on a monthly average of 3,33 davs 
in 1980. 1.88 dt^vs in 1981. 1 ^6 days in 1982,’ 
3,06 days in 1983. The average employment was 
2.03 days in Jaunary, 984 0,45 days in February, 
1984. 1.69 days in March, 1984, 1.89 days in April, 


40. From what I have explained in detail above, it 
win be evident that the monihly average employment 
of the casual labour in quest’ .n has been considerably 
low. Immediately after their appointment in Febniary 
1980, the employment was for a few days during 
the first few m.onth. Thercaf.er, the average monthly 
employment started declinin ’, and has now reached 
a very insignificant level. Any, addition of workers 
to the existing regular listef' strength would further 
depress their monlhtv average employment which 
is around 15 days a-, against he minimum guaranteed 
v’ages paid for 21 days in a mouth. There is alsd 
no scojje for improving the employment potential 
of either the regular Fsted r rength or of the casual 
labour in question in the near future. In these cir¬ 
cumstances. T am of the considered view and accord¬ 
ingly I decide that no casual labour is required for 
the Scheme. These casuals have been kept in service 
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since February 1980 but they wiU not be eligible 
for any statutory financial terminal benefits be¬ 
cause of the very lov/ attendance put in by them 
during all these years. I would, therefore, specily 
that if, after the termination of the services of the 
casual labour in questior, the employer wants to fill 
up any \acancies in the regular listed strength or to 
increase the cxi.sting regular listed ;.tr-ag?.h or to re¬ 
cruit afresh any casual labour, he shall give the first 
preference to the casual labour in question. But if he 
brings within the purviev/ of the Scheme any licw 
items of work which involve any addition of workers 
whether in the regular listed catctgorj' or as casuals, 
this direction will not apply and the employer is free 
to take his own ilccision keeping in view the cir¬ 
cumstances then exiting. I pais my award accord¬ 
ingly. 

41. In the aboi'C circumstances, the partie.s will 
bear their own cost. 

Dated this 26th day of July, 1984. 

A. RANJITHAMONY Retired Dje Chief Labour 
Commisioncr (C)., 


ARBITRATOR. 

[No. L-33013|l|83-D. IV (A)] 
V. S. AILAWADI, Jt. Secy. 

ANNEXURE 

Bebore the Arbitrator in the matter of an Industrial 
dispute between the clearing arid forwarding workers 
and the Madras Port Clearing nnd Forwarding (Re¬ 
gulation of Employment) Scheme, 

INTERIM ORDER 

The Ministry of Labour and Rehabilitation, 
Government of India, Nev/’ Delhi has referred the 
following industrial dispute to the undeirigned for 
arbitration under Section 10-A of the Industrial Dis¬ 
putes Act, 1947 vide Notification No. L-33013|l|83- 
D-IV dated nil. 

Specific matter in dusputc : 

“To determine the strength of casual workers 
required for the Madras Port Clearing and 
Forwarding (Regulation of Emplcymsn:) 
Scheme taking ino consideration the vcIuh.c 
of cargo handled and the changes in th.: 
method and mode of haudling cargo in the 
Port of Madras’.’, 

2. During the hearing held bn 19-12-1983 and 
3-1-84, the representatives from the Madra-; Harbour 
Workers Union and the Madra.s Port and Dock 
Workers Congress argued that the Madras Port 
Trust should also be impleaded as a party to the 
dispute, Shri M. Kalyanasudaram, M.P,, and Gcnecil 
Secretary of the former union argued as follows t— 

“The Clearing and Forw'arding Scheme is in¬ 
tended to supply labour for the clearing 


and forwarding of cargo in export and im¬ 
port. The Port Trust Boqrd has the com¬ 
plete authority over the area of the port 
and the various activities connected with 
the traffic. As the task of giving delivery 
and accepting cargo is the function cf the 
[X)rt, the Cleariog and Forwarding Agents 
only act for the Port Irusr authorities;. As 
regards the mode of accepting or despatch¬ 
ing cargo, the Clearing and Forwarding 
Agents have no independent authority. This 
is entirely in the hands of the Port hrust. 
Further, the Clearing tind Forwarding 
Agents are obliged to use the equipments 
supplied by tlie port and they should also 
act according to the regulations regarding 
timings as may be fixed by the Port Trust 
authorities from time to time. Revo¬ 
lutionary changes arc taking place in 
the mode of accepting and delivering of 
cargo due to containerisation. Forever a 
century handfing of cargo has been the pre¬ 
rogative for the "Workers inside the harbour. 
The system of shifting this system of work 
and stuffing the containers at places Outside 
the premises of port area takes away the 
right of the worlers in the harbour includ¬ 
ing the Gearing and Forwarding workers. 
It amounts to taking away the assets of the 
workers, namely, their employment with¬ 
out their consent. The Cleaving and For¬ 
warding euthorities have no role to play in 
any on these matters. When the Arbitrator 
has been called upon to dctcTiuinc the num¬ 
ber of workers employed under the Scheme, 
it is relevant to examine the variou.s aspects 
connected with the clearance and forward¬ 
ing of cargo in the port as a whole. For 
these reasons, the Port Trust is the Princi¬ 
pal Employer for the Clearing and For¬ 
warding workers and, therefore, the Port 
Trust should also be impleaded as a party 
to the dispute in question. 


3. Tlie representative from the Madras Port and 
Dock Workers Congress supported the above views 
expressed by Shri Kalyanasundaram, M.P., and 
General Secretary of th^ Madras Harbour Workers 
Union. 

4. Shri R, G. Pajan, Legal Adviser, Madras Port 
Trust contended that the Port Trust should not be 
impleaded as a party to the dispute. His arguments 
may be summed up as follows :— 


“The parties summoned to appeaf as parties to 
the dispute with reference to arbitration 
has to be considered under sub-scction 3- 
A of Section 10-A of the Industrial Dis¬ 
putes Act 1947 and they could only be 
“employer” or workmen concerned in the 
dispute referred to in Section 10-A (3A) of 
the Act, There is no provision to imnlead 
a person who is neither ‘tin employer nor a 
workman to be impleaded as party to the 
arbitration proceedings. Section 18(3) is not 
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applicable for seeking lo implead any cmplo- 
yer|workmcn as a party in the arbitration 
proceedings. The Madras Port Trust Board 
IS functioning under the Major Port Trust 
Act and discharging its functions under the 
Act. Port rrust Board has to adopt several 
improved methods to accelarate the handl¬ 
ing of the traflic in the Port including its 
import and expiort activities. But the Port 
Trust administration is not concerned in 
the instant dispute. The Madras Port Trust 
Board is neither the employer nor the work¬ 
man concerned with the dispute in question 
and it cannot be impleaded as a party. Fur¬ 
ther, the contention that the Port Trust 
Board is neither the employer for nor the 
workman concerned with the dispute in 
question and it cannot be impleaded as a 
party. Further, the contention tliat the Port 
Trust is the Principal Employer for the 
Clearing and Forwarding worker^ and (he 
Clearing and Forwarding is only a private 
agency to supply labour is not correct”. 

5. The Legal Adviser of the Madras Port Trust, 
however, stated that if it is necessary that any ma¬ 
terial, rules and regulations pertaining to the dispute 
in question arc to be furnished by the Port Trust, 
they would consider production of the same before 
the Arbitrator if any notice is issued to them by the 
Arbitrator, 

6 . The simple point for decision is whether the 
Port Trust management should be impleaded as a 
party to the dispute in question. The dispuro has been 
referred to arbitration by the Govcrmr.ent under Sec¬ 
tion 3-A of Section '0-A of the industrial Disputes 
Act. This notification has been issued on the basis 
of the joint -settlement made by the Administrative 
Committee of Madras Clearing ami Forwarding T.,a- 
Iwur (Regulation of Employment) Scheme and t.he 
Madras; Harbour Workers Union and the Madras 
Port and Dock Workers Congress. The first party is the 
employer and the other two parties are tlic trade 
unions representing the workman employed under the 
Scheme. 

7. At the time of signing this voluntary setthmenL 
by the two unions with the said management, the two 
unions should have considered the question of im¬ 
pleading the Madras Port Trust also as a party to the 
dispute and taken the decision. Secondly, the pro't- 
sioES of Sub Section 3A of Section 10-A under which 
ihe reference to arbitration has been made by the 
Government envisages that the employers and work¬ 
men who are not parties to the arbitration agreement 
but are concerned in the dispute should be given an 
opportunity of presenting their case before the arbit¬ 
rator. It is difficult to agree that the Port Trust can be 
considered as an employer of the workmen in ques¬ 
tion, The trade union representatives consider the 
Port Trust as a Principal Employer. This does not 
make any alteration particularly with rUerence to 
the provisions contained in Section .3A oi Section 
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10A mentioned above. Under this Section, only the 
direct employer or the direct workmen can in my 
opinion, be impleaded as a party. 

8 . Thirdly, an arbitration award binding on all 
parties summoned to appear in the proceedings as 
parties to the dfsputc vide Section 18(3) of the In¬ 
dustrial Disputes Act. If the Port Trust is summoned 
to appear as a party to the dispute, then the award 
of the arbitratdr should be binding on the Port Trust 
management. Tn my opinion, the question of imple¬ 
menting the award by the Port Trust management will 
not arise in this case as the Port Trust management 
is not concerned with the determination of the strengh 
of workmen under the Scheme in question. 

9. Fourthly, in the earlier adjudication proceedings 
between the unions and the employer in question, 
the Port Trust was never called to be impleaded as 
party to such disputes. Fifthly, it is to be mentioned 
that all matters concerning the labour in question, 
namely, recruitment, fixation of wage structure, 
fringe benefits, terminal benefits’ payment of wages, 
disciplinary action etc., are being done by the Scheme 
in question without any consultation or approval 
from the Port Trust management. 

10. The terms of reference ask the Arbilralor lo 
determine (he strength of casual workers taking into 
consideration the volume of cargo handled and the 
changes in the method and mode of handling cargo 
in the Port of Madras. Tn any industrial underlaking, 
the method and inode of handling the work may be 
changing from time to time due to several reasons, 
the changes may be on account of the result of intcr- 
mxl adjustments or external forces. Whatever may be 
the circum.stanccs, the labour strength adjiMment has 
to be done by the employer and not by anjone who is 
responsible for causing the external forces, dhere- 
forc, even if the system of handling cargo is changed 
at the instance of*the Port Trust authoritic*--, the Pori 
Trust authorities cannot be impleaded a party in 
order to determine the strength of labour employed 
by the Scheme and it is the sole respunsil'dlily of tlje 
Scheme lo adjust its labour strength a*! may be consi¬ 
dered nsccssar)^ taking into account the circumstanc¬ 
es hke volume of cargo handled, changes in Ihc 
method and mode of handling cargo etc. 

I I. Further, the Legal Adviser from the Port Trust 
who attended the hearing stated that if notice is 
given to the Port Trust to produce any documents or 
evidence etc,, they would examine and furnish the 
same to the Arbitrator. 

12. In view of what T have ccplained above, T 
am of the considered view that the Madars Port Trust 
cannot be impleaded as a party to the dispute in 
question and their acceptance to produce any mat¬ 
erial or evidence relevant to the terms of icfcrencc 
is itself adequate to deal with the terms of reference 
by the arbitrator. 

Ihereby issue iny interim order accordingly. 
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